B

NEW YURK HERALD, SATURDAY, JANUARY 23 1875—WITH SUPPLEMENT,

COMMISKIONERS OF EMIGRATION.
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for by the Commission, and alshough the nnmber
of aliens who were landed at the port uuﬂn:.llu: yoar
was less than for many {M t the awmber
EER I S & e i
u".‘ﬂmﬁ"m Iutﬁhnu:?f. m’l.mm ,;‘ml;:s

he inie ness of Hoard

P, fede drety d has been lur.rtl.. ulru‘.l
e Commission s now entirely dependeont upon e
come derived from the conunntation tee, which lrtfrin

the coming three months will, 1t is estimated, no
amodnt to more than $5,000 per month, while the necvs.
sary expendiiures in caring tor the emigranis at Castie
Garden and Wapd's Island will uot be than $25,00
3

month.
p"fha necessity of Hm can‘ary sid therefore ro-
spectiuliy urged upon t slature, lesd the aid
asked for is received 1he Commisstoners will he unnble
| to provido lor the destitute emigrants commitied to their
| oare, wi state has removed beyond the splicie
| Kl Indlvidual or other public charity, nnd toward whom

~umus the place of guardian and protector.

t:.mmi&»n is in 118 nature w groat Siate charity.
shoull be sustuned. and ali reasonable expondls
res :ﬁ that end are Justified by every consideration of

amanity.

In enn‘glnlon the Commlssloners bey leave to m:n!mlI
the members of the Legisiature of mn‘;ruu; benaiits thi
have amrm to L --ltlhe l?m#l el(t,y [ l'lc’:rn‘r‘ur:sntneﬂ:r
| carea ¢ ven he Com miskion 1 .

ants ing o °&'. port rnml who have added to the
0 59 much of its wealth and prosperity.

The rd have to make mention, with re‘wrnl,wol’ ths

oath, on the 3 b of November last, ol the Hon. William
nh!{}.wmenr. & member of the & qfficio and ity

residen

h: ihe confldenes of having administered the trust
conflded to them consclentiously snd 1o the best of their
ability, and relerring to vour ui:orablo body the gues-
tion of providing funds for earrying on the work of the
| Gommissien, yo sibscribers respecttully submit the

foregoing report.

I Ty
DANLEL MAUJSER,

GEORUE J. FORREST,
EUMUND BTEPHLNSON.
JAMES LYNOH,
FHEDERIU BOHACK.
EORGE W. QUINTARD.
The undersigned concurs in all the forezol
xoapt that which reters to ihe approprintion
Er.gm the state {und for the benefit of the ( ommission,
DIeving, as 1 do, that i the law 18 iy carried out in
| nll cases where bonds are fied by the stoanmship lincs
for immigrant passcngers who come tpon our shoros
and who ave unable to earna livieg, and with the io-
ereage of the commutation fee (ro 50 to 83, if arantod

Ly the aturo, the means wil ampls to supply
fully the w!nta of the Uomnal:gw{}.xn Sty e

PREPARATIONS FOR ACTIVE WORK--#ROBABILITY
OF OFVICIAL HEADS DROPPING INTO THE
BASKET—BIDS FOR SUPPLIES TO BE OFENED
T0 PUBLIC COMPETITION ON WEDNESDAY NEXT,
Notwithstanding thal President Bailey ana Com-

missioner Brennan have been in ofMce DOt a few

weeks they have been actively enzaged In gtnuy-
ing the routine of work and considering such re-
forms a" may be suggested 10 thelr minda, As
yet they have made no material changes, either

contrel or im the personnel of ths ewmployds,
| sithough rumors are rife of some aweeping
| ghanges soon to be made. Tho Doard ol Appor-
tionmens has reduced the annual apprepriation
| by re.l)uo. and the Commissioners are perjlexed
w0 decide 1a what way to meet the reduclion ex-
cept by discharging some ol the employés und the
pruning of the salaries of others. e clamor for
| poslbions by (he lrienas of pollticians 13 very great,
yel the Board are unable 10 provide ior the needy
Unes, and nenoe nave incurred the aispleasure of
some of the “heavy men” wio stand benind the
applicants and Lhink that they are slroug encagh
to push thelr friends Into fat positions. Tie
| chaneces for tnem are very slim, indeed, as it 18
understood that the Board are indisposed to dis-
charge experienced servauts who are backed by
| influence to make P1ms for inexperienced ones
| with no stronger political influence behind theim.
| Tne goard have advertlsed lor preposals for a
| year's -upfnes ol groceries, dry goods, clothing,
' hardware, fuei, &r., and hope by letung conlracts
| put to pnulic competition to economige S0 as Lo
' overcome tne $46,000 reduction. Bids for supply-
ing the deoartments will be cpened at the oilice,
corner ol Third avenue and
ten o'clock A, M. nexi Wednesday.

THE SCHOOLSHIP MERCURY.

Thia vesael, which the reader ia doubiless aware
is a training ship for the boys under the care of
the Commissioners of Charitiee and Correction,
will leave ihis port this moroning for & croise in the
West Inales, She wlil not likely return to this

port unul the ist of May, The officers are:—Ca
1ain, F., F. Gregory; Execuiive OMcer, W. F.
Pratt; Becond Oficer, George W. Prautt; Third
Officer, Charies E, Davis; Instructor, John U, Joun-
son. She haain addition as & rew elght sea.
men, 8 steward and carpenter.  Aboat 250 boys
constitute the school, and In no nstance, it 18
cialmed 18 & boy taken to #e=a agulosl hls wisnes.
The Commiasioners experience some ARDNYance
owing to the tatlare of the Hoard of Apportion-
ment to set apar: any lunds for the mamiepance
o1 the scnooldhip; Lut It has been fouod so benefl-
cisl to the boys that the Loard have resolved to
continue the ocean crulses and economise in other
departments, About §12,000 only are cousumed
in smiarics ot officers and wages of seamen,

1 MUNICIPAL NOTES.

Yosterday waa snch a doil day in the City Hall
that the politicians had to fall back upon the
pastime ol manulacluriug rumors to idie the
huurs away. Une of these rumors was to the
effect that Mr, Van Nort had sent his resigonation
Lo the Mayor and another was that the Mayor had
removed the Fire Commissioners. There was no

| foundation for either,

The answer to the charges mades against him by
tbe waterman, uager, have bcen placed In the

nanas of the Muyor by Commissioner Van Nort,
The anawer shows (hat Gager took his case 1nto
the courts and was deleated on tho merl'a.

€re Was a large number of callers upon the
Moavor yesterday, among them eeverul ofce-
peekers. U1 course the Jatier all wenl away satls-
fied that between now and the cenlennial anpl-
veranry something might furn op to beneilt them.

A To0ID 18 to be fitted up in the Hall ior tne use
of the reporiers, The guestion 88 Lo whether the
room wiil be In the cupola, immediately under the
statues of the Goduess ol
the Mayor's quarters, has tous ar acitaled the
minds of the powers that be. 1t will be ready
some time in the summer.

Two or three of the city mAarsha's areé to e in-
vited to step down and out ol official life, There
{8 great comsternation in marshaluom 1o conse-
quence, as vach one ol them Nas an ides somehow
soat he is one 0! the uniortunates,

Awderman Rellly’s ordivance giving th» Mayor
the appolntment of the maishal lor the colleetion
ol arre for taxes creates considerable talk
among Lthe politiclans. The present imcumbent
does Bot relish the outlook, altnough his iriends
say they can knoock the ordinance Into & cocked

hat,

‘Ihe school teachers are jubiiany over the amend-
ment to the non-remdent ordinance adoptea by
the Aldermen on Thursday, and several of them
came {othe nall yesterday to find out if the news
Was really true.

THE FERRYBOAT COLLISION,

The investigation by the United Sta'es inapectors
Into the cause of the recent collision beiwoen the
Alaska, of the Roosevelt atreet rerry line, and the
eattle boat Colden, by which two men were killea,
was closed as the ofMce of the inspecters in Pine
street yesterday. The only wiiness examined

was John Weeness, 12ck hand of the Alaskn, who
| testified that he was the lookout on the hurricane
| deck in the iog. Aiser he took his postiion, and
| she Alasks was beaded np the Rooseveit street
| plip the plot rang one beil and woistied at inter-
| vals of every hall minute. The Alaska kept closa
| to the New York shore. When opposite pi=r 4§
or 46 witness signted an object througn Lhe fog,
snd called to the pliot that there was sowmething
right ahead, Tuoe pilot rang three bells to stop
and back, threw neim hard to starboard and blew
two whistles, When he first gaw the Colden ape
was (rom three to four lengths atead, and witness
could, on leaving the lllﬁ. kee only anout 4.0 or
0 jeet Into the fog, Which was very dense, Toe
decision in the case will not be rendered (or some
days, as Mr. Low, the supervisory luspecior, 1s
ubsent in W ashington.

| ALLEGED HOMICIDE.
Ininrmation was ﬂ-::lmﬂ at the Coroners’ nMea
| yeste rday morning, that Jobhm MoMauon, s man

" S |

|

THE COMMISSIONERS OF CHARITIES, |

in the managem=nt of the institutions under their

leventh streer, at |

| THE COURTS.

Making the City Plaintiff in
the Ring Suita.

A CRIMINAL PUZZLE.

Conviction for a Crime Hav-
ing No Penalty.

CANCELLING A CONTRACT.

Several Burglars Convieted and
Sentenced.

Karl Jonson was vesterday bronght before the
United States Commi.gioner on & obarue of hav-
Ing smuggled, or having in his posscesion, & quan-
tity of smuggled jewelry. The particuiars of the
arrest of the accused were only gone into, and
the furiner examination set down for Monday
noext.

The New York State Loan and Trust Company
have commenced s sult in the Bupreme Court
agninat the Crook Uounty National Bank, of Chl-
caio, Lo recover $54,450 83. As one of the prelim-
inary Bteps 1 the prosecutton apphoation was
mude yesterday to Judge Brady for an attachment
agalnst the property of the latter bank In inis
State, which application was granted.

THE RING CIVIL SUITS.
Sereral days since motion wins made In Bopreme
Court, Chambers, before Juige Dounohue, {0 MAke
the city, lustead of the Board of Supervisors,
plalnti In the sult brought against Willham M,
Tweed to recover §11 000,000, aileged to have been
fraudulently obtalned by him from the oity treas-

g)r in conneotion with the Luilding of the new
uit House, Judge Donohue gave nhis declsio
in the case yesterday, grantiug the motiom, bu
stipulating as a condilion that the cily pay the
costs lncurred by Mr, Tweed up to the present

time.

A #imil.ir motion to the abuve was also made at
abont the same time 1 the civil suit brought to
recover $5,451,144 26 from James I. Ingersoll,
whioh he 18 alleged, as oue of the parties in the
Court TMonse Ring, te have wrongfuily avsiracied
from the city exchequer. This motion waa also
granie | yesterday by Judge Donoliue, hut another
motion [0 8 nd the case before & referee ior exe
amination was denled.

LETTING WELL ENOUGII ALONE.

Owen Rellly was vecently convicted in the Gens
eril Sesslons for an attempt %o commit arson in
the first degree, in setting fire, during the night
time, to the realdence of Henry shelting. He was
sentenced to one year's imprisonment and to pay
o filne of §260. An appeal was taken Irom this
jvdgment to the Supreme Court, Gencral Term,
where the C¢iase came up lor argument yesterday
mornlog, Judgzoes Davis, Dantels and Brady on the
bench, fhe result was a3 novel as I Wus UNeXe

| tion of m:.rumim;nl'a

pected. ‘the question that came up for argument
was simply whether o the present condition of
our statutes there 18 any such cffence as an at- |
tempt to commit arson in Lhe first aegree pun-
fshable Liv our laws. Mr. Wm. F, Howe appeared
tor the appellant and Districi Attorney Phelps in
opposition,

Mr, Fhelps, 'n opening M8 & gument, cited the
penallies atrachlug to arspn, The origina penally
in the revised siatntes Leing death, then by an
fet of 1860 this being chaaged to Imprisonment
for 1ife and then in 1562 the punishwent being
agalo enanged to lmprisonment fur not less than
ten years, and this axain by an act of May, 1873,
being once more changed to imprisonment for
ltle. Next he sbowed how the statutes re-

arded  attempts to commit arson. That the
f.e,rlalah:re mtended that ons ol 1h? most serous
crimes Kknowd to the law should be committed
witn utter impunity, or nearly go, was not to be
presumed, un'ess the language they have em-
pinyed plainly and onmistakably demapds that in-
terpretation. A palpable fatlure of justios was, of
eourse, no ground lor consirulug & statute against
the platn Imendment of its language, bat It 1
surely an rgument which coarts may heed where
the copstruction I8 doubtful, A< (ar ns he had
been able Lo discover, alter a careful iInvestigation,
peither the precise guestion presented to the
Uourt, nor oue very simiar to It, had ever been
adudicated. Taking as his gulde the settied
doctrines of the law in relation to reports by ime-
Wieation he saw no ground iOr reversal the

| Judgment,

air, Howe sald that the plain® in error wae la-
dicted for arsom la the [drst degree, the punish-

| and nis unn{:nter.

ment for which is lmprisonment 1 sStute Prison |

for liie and no less, Tpe convietion was lor ‘an

which there is nuw no puuishment on tne stasute
book. But Judge Sutherland, althongh the

offence o1 which thie prisoner was convicted was |

clearly a lelony, sentenesd him to one year's im-
?mnnment in'the Penitentiary. After alluding to
he stalutes in reference to arson and showing
that by the act of 1573 the penalty for arson in the
| Airst degree I8 ‘‘lmprisonment lor lfe In Stute

| Prison,” and that the conviction of an attemps
| to commit any crime carries with v & penaity
| “not excceding one-hali the longest term of im-

| offence g0 atiempted,” he went on to say that the
term ol lmprisonment lor arson, Arst de 18
. What 18 haif a lietime ¥ Usn courts or
Legislatures foreteil sthe dorat.on ol hbuman life?
Uan fnite man delermine or measure oat “hail a
litetime ¥' Who ghiall say, then, that the sen-
tence oi oue year 18 nol in “eXxceas’ of hall a life-
timet *“We know no. the Jday or the hour oi our
departure,” procialms the Scripture. Heuce, asen
tence o/ five years or five days or five hourd may
be In excess of “hali & lifetime.” The Legisla-
ture, then, has left no punishment ior *'an attemps
to commit urson in the Hirst degree.” Therefore
Judge Sutheriand’s sentence was err and
the prisoner should be discharged, because no pun-
ishment can be legally inflicted lor the ofence of
waleh the plaintir mn error was found gulity,
Judge Davis said thau it was a grave question in
nis mind whether, a3 the lrw stands to-day by
renson of the act ol 1873, the appeiiant was not
Nabie to umprisonment 1o State Prison jor five
yeais instead ol one year in the Peoltentiary. Of
course the Court at gramnt would express no de- |
cided opinion upon the cons.ruckion tuv be given
to the statute. It wag & point upon wiich the
Court had desired to bear the Disirict Attorney,
ana tne cnse Daving been fully presented, and
being A very peculiar ome, showing the evils of
hasiy legislation, it vogus to receive due atten-
tlon.
Mr. Howe sald that, with great deference after
| what had jallen irom tne lips of the Court, he
:hnn:d respeciiuily ask that tue sppeal be wiia-

Tawi.

Judge Davis (smiling)—The appeal cAunot be
witharawn, but the Judgment ol the Court below
can be afirmed,

Mr. Howe—Inasmuch as the Disiriot Attorney

| has been #o universally kind to me, i now ask
' that shis Court afMrm the judgment of the Coart
below, (Laughter,)

Mr. Phelps (biandly smiling)—I woaid llke to
take this cise to the Court of Appeals.

Judge Davis (pleasantly) —You cannot sue ont &
writ 0/ error lof juigment in your own favor,

Mr. Pneips—This 18 the first case in which the
plain i in error has asxked lor amrmation of judg. |
ment and the Disirict Attorney has opposca ig,

| life.

ustice, or next door to |

| fity-six years of age ana & native of Ireland, had |
| betug Iin defauit of his second payment under

| died late the night prévious ander suspleions eir-
cumstances. It sppears that ot hall-past eleven
P. M. decensed was pot out of the liquor store of
Timotny Burns, No. 400 West streel, and it 18 sus-

woted Loni Burns either knocked him down or else
e el on the sidewalk and was jatally injured, &8
death ensued while ne was being oarried op the
BLAITE [eading tu bis reriaence,

Tue police urrekted Burns and detained him to
AwWalt the resuit of an investigation beiore Coro-
ner Kickhotf,

i Later in the day Dr. Marsh made an autopsy on
the body, but ound no mArks of vicience except
& clet of blood Wl the Lase of the bran, showing
that deatn resuited from compression of the
brain, caused by & fall or viclenoe of some Kind,
Coroner  Kickooff empaneiied & jury and aa-
Journed the case Nt some uay next,

Burn< gtates that McMahon came into his place
Iate ub night very drunk and wanted some liguor,
wWiloh wak refosed, MeManon was insulting and
aousive, when the prisoner took him by the colinr
and led mm oub o the door, MoManon was not
pushed, nefther @id he jall at that time,  Burns
anid he then ciosed hia place for the night, wnen
deceased kleked at the dour sod fell, wlter which
I Waa tRken up stairs Ly lis wile and other
pieuds

| by Judge Van Brunt in she special term of the

| prisonment prescribed ujon a convictlon lor the

Tne procecdings terminated by adirming the
judgment.
CANCELLATION OF A OONTRACT.

An lmportant decislon was rendered yesterday

SBupreme Court In an action to caucel & contract.
It appears that a coniract was enterad Into be-
tween Seitz, the plaintifl 'n ting action, and the

deiendans, Smithwon, by which Sellz agreed to

deliver to Smithson & large nomber of engravings |

of “Lauy Wasnington’ Recoeption,” and as an
indemnity and guarantee to Bmithsoa for the per-

fcrmance of Bsita’s part of the contract It was |

stipnisted that the plate from which Lhe engrav-
Ings were to be made should be held by one Gor-

aun a8 trustee, the piate being already in Gor.
aon's possession aAnd pledged ulm by 8ei'8 as
Wecurily lor an existing indebtedness. Smitheon

the contract
time to rime

naverineless obiained from
the 8, Who wus
also the manager for both parties uader
the contract, & qu ncity ol the engravings, for
whieh he paid on nlwu? about §1,400. He had also
made ‘he first and third payments due under tho
conliract, lmmlnumlo #i, but imling to make
& payment o §2, in the manner provided hy |
the contract the supply of end(nvmu on the part
Of =elta ceased, Bellz now desiring to discoarge
his Indebtedness to Gordon and obtain possession
of the piate he bad pledged, teudered the amaont
due Gordon, wno reused to surreader the prop-
erty until the conuract was cancelled, alieging
thut Smithson nad notied ulm that ne would huld
him responsibie If ne did,  This suit was necorid-
lugly brought to cancel the contract wnd releass
Gordon [rom his truss, 8o that e might surrender
the property piedged to im on pRymeot of his
cladm, I'he contract conuained & cluuse providiog
1or arbitiation 1n case of dispute between the par-
ties. The delence admitted ail vhe [wots, but
clalmed that the $3,000 pamd by dolendan: o
plwin o ahould be rotanded or 188 valoe (n engrav-
Ings furniahed to Smithson am o condition fur the
cancellation of the contract. A motion to dis-
misd the complalnt wad wade on e ground snd,

Lol Lbe ground Luat (b Uuert bad no joiisdicton, |

a8 the was by arbitration wmder
the was denied, the case
tried on its merits and & jodgment rendered for
plalutif cance; the con

Ulman, Remington and Porter for plainsiff, and
William 8, Fuppin lor delendant.

SUPREME COURT—GENERAL TERM
WERIT OF ERBOR IN A FELONIOUS ASSAULT CABE.
Belore Judges Davis, Brady and Daniels.
Frederiok Evers, indioted for an assanit with
intent to kil James Curram, im April Iast, wos
tried at the last Ootober term of the Court of
General Bessions, balore Recorder Hackett, con-
vicied of an assault with a dangerous weapon,
witn intent Lo do boally harm, and sentenced ior
three yeurs to State Prison. A wriv of error
was obiained by Wm, F, Howe, Lhe prisoner's
counsel, and the case on tiia writ sargoed
%ntards: in the Supreme Court, General Term.
ounssl made a lengthy and forcible argumens,
oontending, flrst, that & portlon of the evideunce
Wwas Irrelevant to the lssue; that the Court erred
lupllowing & certaln witness to give teatl

ﬂuw“ﬂ arrested
& young man, rthy, vratecday
Irﬂﬂf galters on him  which ware ldsolls
by Mr, Marks as par' ol the stoirm niose 'y,
mw'"llmuldth prisonér in §4,000 ball to

COURT OF APPEALS.

ALBANY, Jun. 22 1574

The following proceedings took p.ace jo-dny:—

No. 3%, Toe Manufa turers’ Natl nnl Bing, o
Troy, et al., respoi: @8, va, Mary B, Cox, aamla
istratrix, &c., appeilants; argoed by HoA Pare
mender, of counsel tor appeliunt, und by Irving
Brown!for respondents, -

No, 67 The Tradesmon’s Natioun! Bank, of New
York, va. Berpard McFeeley, et al., execptors, &e,,
l%e lanta, Pas<ed.

0. 69. John H. Boynton, et al, resjpendenis, ve.
Jobu Andrews, appellant, Passed,

No. 80, Joseph wherford, appelinnt, vi. David
Alken, respondent. Passe.

¥o, 61, Joim L. Brown, appellant, vs Toe Mayor,
&c., reapondents, Passed,

No. 84, Unaries R. Gorbam, appellanta. va, The
Tr of the Village vl Uoopsrstoyn, respoud-

oy i
that manifostly |||::l¢l.l guestions were put 1o
another witness, and Lhat certain portions of the
crosg-examinartion of the nccused were lmproperly
admitted, Abundsnt ressona, he contended, ex-
isted why the ju ent should be reversed and o
new trial ordered. Mr, Pheips answered these
various poinis und tnen the Cours tuok she papers.

SUPREME COURT—CIRCUIT—PART 2.
VERDICT OF SIX CENTS DAMAGES,
Before Judgoe Van Voret,

The suit of Cowles vs. Waison et al.,, which has
peen on trial for the past three davs in this court,
reached 8 verdicl yesterday, It grew out ol the
purchiise 1: sbares n an oll company, and the

laintid, thinking hlwseif an 1njured Pparty.

reught sult for $10,000 damages. The jury ga’
him slx cenis e
DECISIONS.
SUPREME COURT—CHAMPERS,

By Judge Donohue,
Martin v, Meintyre; in ine matter ﬁ
Olark ve son; Smith va De

Granted.

Ryckman, Jr.,, vs. Marks; Farmer vs. Asoher-
ton.—Motions granted.

Shardion va. Buck ; Schermerhora vs. Bchermer-
horn.—Memorandurm,

Listman v&, llant,—Motlon denjed.

Kirsted va. 0, and A. Roidroad Company et al.—
Motion denled ; memorandum.

]M‘olr ';H Moir.—Deoreo ol divorce granted to the
plainu,

Board of Supermisors vs. Ingeracil.—Motion
denied, without cosis,

Same vs, Tweed.—Motion granted oa payment
of delendunt's costs to uate,

Browuing vs. Rollwaguer.—Releronce ordered.

BUPERIOR COURT—SPRCIAL TERM.
By Judgs Frecdman.

MeCon-
nton,—

Doyle et al. vs. Lo d, Jr., et al.—~Case and ox: |

ceptions settied and ordered on flle,
By Judge Sedgwick.
Howland vs, Smith et al.—Urder ssttied,
By Chiel Justice Monell,
Bertrand ve. Carl.—Findings sstiled.

COMMON PLEAB—EBPECIAL TERM,

By Ju

Tinkernanr vs, Ste
leave on the merits on ment ol $10 costs,

Masury vs, Masury.,—Lhis Court has no jurlsdic-
he does not reside in this city,
nor wis he served witn su .moas thereon. This
being an nction for divorce,

Tuornton va, Loedel.—Reference ordered to take
lEnol :u to slleged represantations and lalsity

ereof,

Daly.
oton den!etd. with

SURROGATE'S COURT.
AN ESTATE FOR WHICH TWO FAMILIES ARE
CONTESTING,
[Belore Surrogate Hutehings.)
James Hardwlck, a resident of Morrisania, died
& few weeks ago, leaving anm estate valued at

$15,000, which, by & will executed some time be. |

fore his dea'h, he divided equally between his
two Bsons, James A. Hardwick aod Henry
H. Hardwick, wnom he sppointed his executors,

Hig widow. Elizabeth, was to have a Ilfe.
interest, and u any of tne properiy was dle-
pused of, to have a third of the pruceeds. Tne
will was witnessed by Judge Gifford, ol Morrisania,
and John A. Heory, and wis In due tlme offere

for probate by the executors and widow In the
Burrogute's oMce. A nollce of contegt was served
by a woman calling hersell Susanna_ Soarl, who
cfnlmn to be_ the rightul widow of James Bnari,
alias James Harawick, tne deceased, and her son,
James (. Snari, alias Hardwick, who vlalms to e
the only helr ol the deceased. It 18 o case of two
distinot lamma? formed, 88 1§ aileged, vy one man
under two different names, and some curious
domestic developments are expected. Mra,
Wright, the daughter recognized in the will, re-
gides in Rome, N, Y., and James A. Hardwlck, one
of the recognized sons and eXecutors, resides In
Calcago.

COURT

OF GENERAL SESSIONS.

Before Recorder Hackett.
HEAVY BENTENUE FOE BURGLARY.

In the Court of General Sesalons yesterday,
belora Recoraer Hackett, tue trial of Henry Porter,
charged with acting in concert with two men who
burgiariously entered the dwelling honse of Wil

altempt 1o commil ArS0D i the Drst degree,” jor | Jam S. Hicks, No. 323 West Fiity-firsl street, on

tho night of the 18t of august, ocoupled most of

the session, The house was unocoupled at the
time of the burglary, Mr. Hicks und his ramily
being in the country. One o1 the burglars, named
Norton, was arrestea by the officers almost in
the act. The om irect  evidence against
the prisoncr was the poss saion of & coat when he
was arrested on the 30th of August, which was
positively identifled t;!uw son of
was also shown thal Porser was the nssoclate of
Norton and nmother man charged with the parpe-
tration of this offence. The prisoner called u wo-
man who resiues at Greenpolul, an aunt of his,
who swore that on the 1At ol Angus: Porter
boarded at her house ani remained Lodoors that
morning. A youog man named Thompson Lestl-
fied that he was with Porter and his brother when
he bought & coat similar to the vne shown in conrt
from a man for twenty shillings. The jury ren-
dered n verdict of guilty of burgiary In the second
degree. The Iecorder, In passing seatence, said
that he was Intormed that Porter had rerved s
term in the Biate Prison, and that his associates

were among the worst class Im the city uf New
York, He was sent to the State Prison for ten
YGars,

A TOW TN THE FIVE POINTS.
Minnie Mitchell, who was charged with strixing

| apegro, named Jancol Willlams, on the head and

shoulders with an axe, on the l4th of January, at
the Five Pointa, was convicted of assauit and bat-
tery. She admitted that she strock Wiiilams with
& shovel. Ilis Honor remarxed that the verdict
Was an extraordinary one. The woman, who lived
in one of the vilest dens In Baxler street, wad
sent to the Penitentiary for one year.
A CARPET-BAGOGER.

John Thomas, & ooloied man, who was caught In
the act of sttempling Lo steal & carpet-bay from
an exXpress wagon, in Sixth avenue, on the 24th of
December, was couvicted of pefit larceny. He
Was sentenced to the Penltentiary for #ix months,

BURGLARS BENTENCED.

Late in the afternoom John Boardman and

Thomas Norton, who pieaded guilty to burglary in

the third degree, were brooght fo the bar and
sentenced to the State Prison for Ove years.

AN ACQUITTAL.
Robert Rohertson, s respectable-looking man,

Mrs. Mary Anna Wright. |
| pgainst the plalntld in error for alleged negil

was put on trial, charged witl steallng 85 from

Willlam Tierney, on Ohristmas Eve, ln the Tweniy-
third ward, Bnortly after the case was commenced
District Attorney Rusaell abandoned it, and ac-
rding to tne direction o' His Honor the jury re-
urned o verdiou of not gulilvy,

John Boyle and Henrv Wilinma pleaded guilty
io an indictment chargiug them with stealing, on

he 10ta of December, boots and l‘nun valued at
$02, tho property ol Edwara MoNelll, Both were
scnl to lgo tate Prison 1or three years

PETIT LARCENIRS,

John johnsaton, who wad charged witn steallng
sighteen dogen combs on Lhe L5th inst. from Jallus
Bchween, pleaded gulity to petit larceny. A sim-
lar plea was acceptad from Patrick Rape, who
was indieted for stealing o can of oll worth $a5,
tha properiy of Joun M. Christield. Michaei Kelly,
who, on the 16th of January, atole & bundie of
hides wor h 30, the proporty of Mallory & Spler,
pleaded gulily to the same grade of larceny.

Theso threp prisoners wers sent to the feniten.
tiary lor six months.

ESSEX MAREKET POLICE COURT.
Belore Judge Murray.
A QUARBRISOME FAMILY.

Jeremiah Cronin, of No. 640 Water street, and
Johu Cronin, his son, were arralgned before Judge

Murray yesterday on & charge ol assault and bat

tery, preferred vy Oflicer Michael Gorman, of the
Thirteenth precinet. About sight o’clock Thurs-
day Jonm Cronln was driving nls truck through
Water strees, bear his homa, He was
then mo Iy Intoxicated that OMcer Gorman
thought 1t necessary to arrest bim. As soon as
Omcer Gorman got on the truck Jeremian Cronin
the iatier of Joho, ran out from his house an:i
Atiacked the ofMcer with o pitohiork, and tho son
migo Joined in (e assanit. Both fsther wnd son,
lowever, warn Laken into custody, and Judge

| Murray yesierday heud thoem in $1,000 bail sach

nuswer,
THE HOUSTON HTREET BURGLARY.

On the night of the 10th of January the boot and
shoo Wtore of Davis Marks, No, 451 East Houston
streat, was burglarionsly entered and tweive
balrs of eaiters, valosd ot 870, were stolen. O

ents, Argued,

No, 63, Lncinaa Burrows, respondent, vs, The
Erie Raliway Compuny, uppellant. Paaed,

No. 64 Zina W, Alexander, res;ondeat,
Austin M, Hord and others, appelanis,

No. 85, The lown ol Venlce, awppelant, vs, Ly-
man Muiduck, respoudeni Luw casns). Passed,

No, 66. Muria Loaiss Oiark, respoudent, va. The
New Youk Lie losurance and Trust Compauy wod-
otbe's, appoliants, Passoed,

No. 67, Willlam A, Mucy, Jr., and another, appels
lgm, vi, Thoinas Neison and others, respondenta

saed,

No. 70, Geerge M. Tompkins, respondent, va.
Henry M. Lee, appoliant,

No. T1. The People, to., respondents, ve. Bben-
ezer Pennock, lmg;l.audeu. &c., appellant, Passed.

No. 75, Lewis Bush, respondent, va. The West.
ohester Insurance Company, appeliant. Passed.

Ne. 76, Weicome W. Joues and snother, appel-
lants, ve. Lucrecin F. Walker, respondent, Passed,

‘'he Court nujourned to Alonday, 25th insk., &6

s torm 01 i t of Appoals, held at th
B, e
¢ hoﬂddu‘o’

Y.
Passed,

At a torm of the Cour
Capitol, In the city of Albany, on tl
Jaouoary, 1675, the lollowlng rale was adopted :—

Ordered, that Rule No, 21 pe amended by adding
follewing :— “When any cause shull be r:gulrzl: oa
for arguurent, and no other disposition shall be made
thereor, the appea! shall be disinissed, withoat costa. "

Ana sn order shall be entered accordingly,
which shall be absolute, uniess npon applicasion
made and good causs shown. 40 notice to the
opposite party wisin ten daya aiter (he Cours la
in seasivn, and not on the Arst motivn day of the
vext meecing, tne Jourt Buall revoke sald order
and restore sold appeal

CALENDAR.

Calendar for Monday, Jaunary 26,—Nod. 79, 83,

84, BG, 56, 89, 99, 00, 01, 94, 03 and 04

UNITED BSTATES SUPREME COURT.
WasHINGTON, Jan, 21, 1876,

No. 145, Byrne vs. Burgess—Error to the Cir-
cult Court lor the Eastern District of Pennayiva-
nta.—Tnis 18 another case involviag the question
of the duty of the assessor to estimate the pro«
ducing capacity-ol toe distiillery. In the present
case the producing capacily was estimated at
1,003} gellons of whiskey from 476 bushels of corn,
or taree and a half gallona lrom each bushel. Thé

amount ol apirits resurned by the pialnufl in error
10T the montn 1o 8wt was 40,750 gallons, a little
pbove cighty per cent of the estimated oipacity of
the distiilery, bul ihe amount ol mash 0 be ac-
counted for, represented at forty-lve gallons to
each busbel of grain, 13,501} bushels, and toia wt
the esumated producing canacily of the dlsiiliery,
of taree and @ hall gallons to each buspel, made
47,671 gellons as the amount uuuuu? produced.
This was the amount 1or whiclk. the taX was
acted, and it 18 nere claimed toat the Wwx sho
have been on the aumount returned, Toe judgment
asserced thar rhere wus no ¢videnc? on tne trial
that the smount taxed was not tie amount sotu-
ally produced, It1s also sald there was no appesal
to the Commisaloner, a3 proviled by law, The de-
cislon will probabiy rest on thatlo a former case
decided lor the government, O, H. Hill for she
government,

No. 148, Nasional Bank of Commerce of Boston
va, Merchauts' Natlonal Bank of Memphli—Erros
to the Circuit Courl for Massachusstts —This ag-

tion was brought by the Merchants' Na'lonal Bank

gence in surrendering three ralirond roceipts ol
biils of laaing atiached to three dralle--two at
tinrty days and one at sight—wnoich wera sent tg
them for collection by the Metropoiitan National
Bapk of New York, aud which ratiroad receipts o

bills of lading the plantifd in evror surrendered to
the drawers named 1 toe dralts upon thelr ay-
caprance of them. The draits were discounied by
the de endant in error at Memphis before accept-
ance, and ai Lhe time of discount the rairoad re.
ceipia were attached to the drafts, and deliverad
to tue defendant in error, and were lorwarded 19
toe New York bank ior colection, Toe draitd
Were drawn againse cortaln cotton named In the
recelpts, nod tae plalntidl In error bad no mfor-
ma lon that the drafg bhad ever been negotiated
by the drawers, aod had no mstroctions
whether to surrender the receipis npon pecepts
auce or tu hold ithem unul the piyment of the
dralta. The plastul in error had received
through the New York bank imoney draits on the
Bame parties arcompanied ‘bdy such receipts whieh
they Liad always surrendered on accepiance ex-
cejil in one 1nsranoe, When Lhey had l'%ecinl. in-
siructions to nold the receipts until the draflty
were paid, The trial resalted in a verdict for she
plamntin below, tie Court reiusing to instrace whe
jury tnat It wos tie duty of the de.endants to Sa's
render the bilia of ladiug upon soceptance of the
dra ts, aud that they Were uet boaod 1o nold them
Jor paymont. This refosal 18 assigued us error,
and It 13 inalated tbat in the avsence of any 10
structions the pl«iniul 10 error was warranted in
the thierance it the bills wera unnexed o tihe
dralis to sesdre thelr acceptasnce, and were to he
gurrendered thereuoon, and Lhat tpereiors the
are nodable LO an action lor the surrcnder.

W, Pwmne and H. C. Hatenins for plaintif 1n error;
W. G, Rasgell lor delendanl,

No. 145 Smlith va, Nichols—Appeal [rom the Cir-
cuis Conrt for Mossachusetis,.—The appeliany
sooght by thia action to protect & patent for a
fabrie composed of elastic or India rubber
coverad top and bottom by Abrous Olilng th 8,

woven with florous warp threads betweel
&:‘:ubowr cords. The pateut 13 clalmed to gover

uch tabrics. The case was decided adverse|
:;lt.na atent below, on the ground tbat the rgm-g

clay was known (o cominer¢s some years
lore date of the patent. Tne patent was
tained In 1849, and 1t was alleged that Iabrics

jdertical with that covered by It wers made i
corntry and imporied Irom Europe as early
196, Tue case comea here (rom this decision, and
jt 18 contended that certain disclatmers fied sub.
sequent to the patent lim(t tne invention to &
1abric which was not hitherto known; but the
llee claims that the case is to be determined

I riginal patent, without reference to the ‘I{
oo & ason Girord

lor appeliant;
Dean for appellee,
THE CUSTOM HOUSE

Collector Arthar remained in Washington Yyes:
terday, and there were consequenty no new de
velopments in the recent smuggling cases. San
veyor Bharpe and Asstetant Collector Lydecken
were In consuitation, and it was supposed shal
upon the Cellector’s return the seal of secrooy

would be removed from the lips of Lhose o

who pold the names of tne firms implicated in th
recent [rauds, One of the prominent gentlemen
cosnectea with the department
the HERALD representative \nat he thought
the pariies to the Iate Irauds were Known, and &
vigorons overnaullng of theif transacnons, past
and present, would take place, but that he was
unaer lnstructions to reveal no names antll Cols
lector Arthur should authorize it, It 18 to be
hoped, no~ that the intereats ol justioe cannot
subserved by secrecy, tuat the names ol dishones
parties to frauds against the revenue will be
promptly revealed

POST OFFICE AFFAIRS,

IMPORTANT NOTICE TO MERCHANTA—A
TO BE ABATED AT HTATION D,

Yesterday was a busy day at the Post Offloe,
The steamers Russia and Sliesia arrived aad ens
talled double dusy on the clerks for distribution ol
the retarded malla; the Sliesla, having left Havre
on the 10th, made a good passage for this tempes-
tuons season, To see the nimble hands ussorting
the foreign mails would cunvince one of an extrs
Intelligence almost amounting t0 & ALXth seuss
The atenmh&cn} of New York (Taman nw s
now the only ship overdue, and the Hussla re n,
that she ed ner three days sinoce, he
way slowly to this port, so Lhat ler arrival may ba
looked for at any moment. Al this season dela;
in thne transatiantic malls 1s a thing of sour.
and oCCASIONS NO Surprise among the Post Omoq
oficials, The foliowing

IMPORTANT ANNOUNCEMENT TO MRRCWANTS

18 made by anthority of the Asaistant Postmiakt
Mr. Pearsall, and nodouht the snggestions therel
contained will be gratefally roceived by all those
"':'5'3?- correspondence with the States ndlr
on

Jawy 1478,

Any 23,
Under prosent arrangements thera s tuu 13
vantage in sending mail mattor to Bt Louls, Mo,
the carly afternoon nail closing at the New York .
minutes past soven A. M. on_the second day, insead of
ntL nmtuplnlnnlu past rm% P, M., as formerly. This alsq
1. K , Te Indlan Territory.
?::.EL l.::l:.ol ag 1o i Nnur ork Fost l"lrt!‘ll‘u"nr .ﬂl:lt!j
Ralirond or Er kllmrd. is not dus ‘u el w-]m wn
ten minutos past Ave I. M. of the second day.
tage of hastening their de €4 1n the Post OmM
by o ecouple of nu'url and thus gecure the mMALST
There are somae rich developments in
soandal mougers, and especially 1or Who Soclety

Office ot four I”. M., as it iIs now dus at 54, Lounls at 0
elfects a great gain in time for the Ater par‘"?: m:l.
10 ?l ]
P M. and sant via New York Central and Hud
Marchauts, therefors, will perceive the ndvans
ad tage Indioated above.
ke & atore fox
[CONTINUED ON NINTH PAGE.]



